ARIZONA HOUSE OF REPRESENTATIVE
54" Legislature - First Regular Session

HOUSE AD HOC COMMITTLEE ON EARNED RELEASE CREDITS FOR PRISONERS
Report of Interim Meeting
Monday, September 9, 2019
House Hearing Room 4 — 10:00 A M.

ﬁﬂl‘e‘;i’iﬁd 10T AM. MINUTES REGEIVED
Reconvened CHIEE CLERK'S OFFICE
Adjourned 12:15 P.M. g-10~ 9

Members Present Members Absent

Representative Walter Blackman, Chair Representative Domingo DeGrazia {exc)
Representative Reginald Bolding, Jr.

Representative Shawnna Bolick

Representative Diego Espinoza

Representative Tony Rivero

Representative Bret Roberts

Representative Diego Rodriguez

Representative Ben Toma, Vice Chair

Agenda
Original Agenda — Attachment - |

Committcee Attendance
Report — Attachment - 2

Presentations

Name Organization Attachments (Handouts)
Lindsay Herf Arizona Justice Project 3

Rebecca Baker Maricopa County Attorney's Office 4

Ken Volkmer Pinal County Attorney 3

Kathryn Blades Arizona Board of Executive Clemency 6

Tony Espree Citizen None

Steve Barclay FWD.US 7

Derek Chen FWD.US ' 8

A .
Committee Secretary
September 10, 2019

{Original attachments on file in the Office of the Chief Clerk; video archives available at http://www.azleg.gov)
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ARIZONA STATE LEGISLATURE

INTERIM MEETING NOTICE
OPEN TO THE PUBLIC

HOUSE AD HOC COMMITTEE ON EARNED RELEASE CREDITS FOR PRISONERS

Date: Monday, September 9, 2019
Time: 10:00 A.M.
Place: HHR 4
AGENDA
1. Call to Order
2. ¢ Presentations:

Lindsay Herf, Arizona Justice Project

Rebecca Baker, Maricopa County Attorney's Office

Kent Volkmer, Pinal County Attorney

Kathryn Blades, Executive Director, Arizona Board of Executive Clemency
Tony Espree

o PatriciaBorden,-Arizonans for Rational- Sex Offense L aws-

[ ]

Steve Barclay, FWD.us

3. Committee Discussion
4, Adjourn
Members:

Representative Walter Blackman, Chair
Representative Reginald Bolding, Jr.
Representative Shawnna Bolick
Representative Domingo DeGrazia
Representative Diego Espinoza
Representative Tony Rivero
Representative Bret Roberts
Representative Diego Rodriguez
Representative Ben Toma, Vice Chair

9/8/19
RCA

People with disabilities may request reasonable accommodations such as interpreters,
alternative formats, or assistance with physical accessibility. If you require accommodations,
please contact the Chief Clerk's Office at (602) 926-3032 or through Arizona Relay Service 7-1-1.

Page 1 of 1
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ARIZONA STATE LEGISLATURE
Fifty-fourth Legislature — First Regular Session

INTERIM COMMITTEE ATTENDANCE RECORD

HOUSE AD HOC COMMITTEE ON EARNED RELEASE
COMMITTEE ON CREDITS FOR PRISONERS

CHAIRMAN: Walter Blackman VICE-CHAIRMAN: Ben Toma
DATE 85119 «fa/19 Mg g M9
CONVENED amy ., ff’*’m
RECESSED p fﬁ';? -
RECONVENED
WADJQURNED
MEMBERS
Representative Reginald Bolding, Jr V/
Representative Shawnna Bolick v’
_ Representative Domingo DeGrazia -«‘i’;\,&&*
Representative Diego Espinoza v
| Representative Tony Rivero v
Representative Bret Roberts \/
Representative Diego Rodriguez /
Ben Toma, Vice-Chairman v/
Waiter Blackman, Chairman \//
\/ Present - Absent exc Excused
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Earned Release Credits For Prisoners
Ad Hoc Committee

* Intent of Ad Hoc Committee

“the committee shall study, gather input, and develop
recommendations regarding the earned release credit system for
prisoners, specifically whether and how the system could be reformed
to allow additional credits to be earned by prisoners.”

* Earned release credits do not apply to individuals with a “Life”
sentence

Attachment 3



A “Life” sentence in Arizona

Conflict in statutes
NN
Confusion by courts, prosecutors, defense attorneys
1N
Unclear sentences
VAN
Resulting in litigation



m 1973-1985

Life, without possibility of parole until the completion of 25 years
A.R.S.§13-453

m 1985

Life, without possibility of parele RELEASE ON ANY BASIS until the completion of
25 years

“Release” encompassed various mechanisms: Parole was the most
common. See A.R.S. § 41-1604.09.
m 1993

Addition oF A “Natural life” sentence - not eligible for commutation, parole,

work furlough, work release, or release from confinement on any basis. See
A.R.S. § 13-703(A)

A “Life” sentence remained (same statutory language since 1985)

m 1993

Legislature eliminated parole under Title 41 for crimes committed after

_m:cw:\ 1, 1994. But, Title 13 {criminal code) still contained references to
parole
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Conundrum ... over the last 25 vyears

* Since 1994, 500+ individuals have been given a “Life” sentence
* Not natural life
» “Release” mechanism is unclear

* These individuals are not being certified for parole
* Exception: juveniles and some who pled guilty

* Type of Crime:

* Non-homicide offenses

* Eg. — Aggravated assault conviction from a bar fight
* Number of cases currently unknown

* Homicide offenses
* Including accomplice and felony murder




What does this mean?

* If “release” only means commutation of sentence, these individuals
are serving de facto natural life sentences.

* Commutation is not parole and does not provide a meaningful
opportunity for release.



Costs: Financially & Morally

* Estimated Costs of Continued
Incarceration:
* 500+ defendants
* $26,000 / yearin ADC
» $71.13 x 365 days = $25,962.45 / year

* $351,000,000 on continued
incarceration

* 526,000 x 27 year life
expectancy = $700,000

+ S$700k x 500 people =
$351,000,000

* Court / Litigation costs for
hundreds of cases

Moral & Psychological Effect
Behavioral incentive
Working toward a goal
Rehabilitation efforts
Family reconnection

Having a meaningful opportunity for
eventual release



What Can Be Done?

Reinstate parole eligibility for “Life” sentences

* This legislature has already reinstated parole eligibility for:
* Juvenile offenders with a Life sentence - ARS 13-716 (2014)
* Adults who pled guilty to murder - ARS 13-718 (2018)

* Parole eligibility does not guarantee release — it provides an
opportunity for release through the parole process

* Parole Board can put conditions on release




In the end....

* 19,000 individuals are released
from ADC back into the
community each year

» 20 people eligible / year
* 500 people over 25 years
* 5 or fewer would be paroled
* 1in 4 average paroled / year
* Parole has conditions and
oversight

* Lower recidivism: 45 years and

older - having served at least 25
years




Questions/ Contact

Lindsay Herf - 602.496.0285
Katie Puzauskas - 480.965.2874

Shawnee Ziegler - 602.496.0573
#31
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Fourth Largest County in the US
4.4 million people

Covers 9,200 miles

Southwest Corner 30 miles from
Mexican Border o
Arizona Main Thoroughfare for
Drug Trafficking




e MCAQO is the third largest prosecution
office in the US

— 350 Prosecutors

— 45 Civil Attorneys

— 50 Sworn Investigators

— 600 other staff, including advocates,

paralegals, secretaries, IT, etc.
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_ MCAQ Research & Planalng, Upda
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Community Based Prosecution Bureats:
D 1: Phoenix Gentral Gore / Soutn Mountain
1 2: North Central Phoentx

D. 3 West Central Phoenlx and Peatla
D 4: East Cantral Phoenix and Scottsdale

o rL 5! West Valley

_ 4, Seuthwest Valley

7. Southoast Vallay

i 8 Mesa
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20

Pled

56,478

45,440 |

No Current Disposition 12,469 31,739
Dismissed 4,915 2,997
Not Filed 3619 3,642
Guilty 544 163
Not Guilty 184 55
Furthered 173 151
Refused 61 124
Other 7 65
Deferred Prosecution 0 0
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Filed Defendants by Race and Year 2017 — 2018

2017 - 2017 2018
—/\_m_m NMW.\_O& bMOm&.@.@an,. ~0.05% 45291 O&;@..WW@O.O@&
Female 21.9% o
2018
Male 77 %

Female 23 %

Hispanic/Latino

Black/African American

Indian-American/Alaska Native b Other

E Native Hawaiian/Pacific Island
I




 MCAO diversion programs:
— Drug Diversion |
— FPIP / FPIP-SMI
— Juvenile Diversion Program
— Parenting Skills Diversion
— Justice Court Diversion
— Check Enforcement

~ — Animal Abuse Diversion




Number of Referrals

6,000
5,000
4,000
3,000
2,000

1.000

Number of Referrals to Deferred Prosecution

2017

Year

5,349

2018




* July A 2017 to June wo 2018: w ,073 Drug
D_<mw.m_o: matters with 70% successful
completion

. 497 FPIP Successful Participants to date

— 4.4% Recidivism Rate over term of program (7/1/15 —
m\ﬁ: 9)




30,000
25,000
20,000
15,000
10,000

5,000

0

Number of Filed Charges

Sentenced Charges by Dispo

Disposition
Appendix Data Table 4

-1

sition and Year 2017 — 2018

2017
2018



2017
Male 78.4%
Female 21.6%

2018
Male 77.3 %
Female 22.7 %

m:.n_ Year 2017 — 2018
2018

Sentenced Defendants by Race
2017

o — 9
410% - 114% _.,_,.n.m_mon\w;o.ow&

1.38%-.0.89%
4.42%

White/Caucasian Hispanic/Latino Black/African American

i Other

Native Hawaiian/Pacific Island

i Indian-American/Alaska Native




Sentenced Defendants
by Age at Offense and Year 2017 - 2018
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16,000
14,000
12,000

10,000

8,000
6,000
4,000
2,000

FY 2011

70.00%
60.00%
50.00%
40.00%
30.00%
20.00%

10.00%

0.00%
FY 2012 FY2013 FY2014 FY2015 FY2016 EY 2017

Statewide Maricopa County e MC Percentage

Felony DOC/DJC
-Commitments

FY 2010FY 2011FY 2012FY 2013FY 2014FY 2015FY 2016FY 2017
13,093 11,758 11,500 11,940 13,865 13,341 12,601 11,430.
8,004 7288 6,788 7,031 7,181 6,807 6,357 5,550

61.13% 61.98% 59.03% 58.89% 51.79% 51.02% 50.45% 48.56%|



,. ‘Who is in Prison?

Inmate Category

March 31,
2011 Population

August 31,

2013 Population

June 30,
2017 Population

Violent Offender
Non-Violent Offender

26,771 (66.9%)
13,228 (33.1%)

27.979 (68.9%)
12,623 (31.1%)

28,558 (68.1%)
13,377 (31.9%)

Repeat Offender
First Offender

32,878 (82.2%)
7,121 (17.8%)

33,766 (83.2%)
6,836 (16.8%)

35,325 (84.2%)
6,610 (15.8%)

Repeat Violent Offender
Violent Repeat Offender
Violent First Offender
Non-Violent Repeat
Offender
Non-Violent First Offender

7,805 (19.5%)
14,113 (35.3%)
4,853 (12.1%)

10,960 (27.4%)
2,268 (5.7%)

8.966 (22.1%)
14,330 (35.3%)
4,683 (11.5%)

10,470 (25.8%)
2,153 (5.3%)

10,290 (24.5%)
13,755 (32.8%)
4,513 (10.8%)

11,280 (26.9%)
2,097 (5.0%)

Violent and/or Repeat
Offender

37.731 (94.3%)

38,449 (94.7%)

39,838 (95.0%)

0%

39,999 (100.0%)

40,602 (100

41,935 (100.0%




9/6/2019

__ Ad Hoc Co_mmsﬂ@@ on

PCAQ Personnel Report

w  Criminal Deputy Couniy Attomeys- 33 33 38 (+5)
e Parclegals- 12 12 14 [+2)
= Support Staff 21 21 26 {+5}

w Case Loads
- = Major Crimes s 40~
~® Tria| Bureay E I

| Attachment 5—




9/6/2019

Pinal County Superior Court
Felony Filings — FY 2018

Case Type # of Filings Case Type #t of Filings

Pinal County Superior Court
Felony Filings — Calendar 2019 (asorvsns

Homicic o C9eh e DrugsPoss/Para e
Sex Offense 38 Drug- Sales 78
=7 Robbery 31 Public Order 54
Motor Vehicle - Sericus

otor Veh 5
Other Felony

ofal Felonies Fileg




9/6/2019

Pinal County Felony Cases
Filed Per Fiscal Year

Calendar Year 2019 wesns
Charges by Gender

Not Reported
2 0.00% ‘
|
|

Female
471 24.24%




9/6/2019

Calendar Year 2019 wewwm
Charges by Race/Ethnicity

Show More African American
1 005% S219 11.27%
Unknown ' Astan
1 005% ~1 005%
Not indicated
5 026%

Native Hawaiian & Other P... -
7 0.36% -
Native American
133 685%

Hispanic

593 30.52%

~. Caucasian
~ 983 50.59%

Calendar Year 2019 w e
Charges by Age

Under 18 18-21 Yrs
13 067% 143 /36%
Over 65
25 129%
4665 Yrs '
300 15449

22-30Yrs
644 33.14%

31-45Yrs
818 421057




9/6/2019

Deferred Prosecution Programs
FY2019

. » Pindl County uses our In-House Diversion Team o execute all deferred
proseculion programs

®» Tolal Referrals 539
= Misdemeanos- 472 [of Approximalely 2500 charges brought to dale ~19%)

= felony- 47 {of 1943 charges brought lo dale ~ 3.4%)

Historic Violent Crime Rate
For AZ and US

800

700
" \




9/6/2019

s Pinal County Safe?

427,603
4,221,684

s Thesa figures were tcken from AI gov s Juiy 20] 7 populohon eshmcles :

" Tnese numbers were faken from AZDPS's Cime in Arizena 2017, and defined OS' :

MU{der, Rape, Robbery, Agg Assaull, Burglary, TheR, Vehicle Thefl,
& : :

2019 Case Dispositions

Doc
160 25 20%

Dismissed
17 310%

¢ Probation
371 G7VO%
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Board Overview

» 5 full time Board members

» Appointed by the Governor, confirmed by Senate
» State Employees, benefits, ASRS

» Each member shall be appointed on the basis of broad professional or educational
qualifications and experience and shall have demonstrated an interest in the
state’s correctional program. No more than two members from the same
professional discipline shall be members of the board at the same time.

» 5 staff members (1 part time grant funded)

» 1 Probable Cause Hearing Officer (part time)




Board Overview Cont’d

» Clemency Cases (pardon, reprieve, commutation)

» Parole/Home Arrest Hearings (ended on January 1, 1994 in favor of “truth in
sentencing” or TIS)

» ARS 31-412(A): general parole
» ARS 31-412(B): parole to the next consecutive sentence

» ARS 31-411: Home Arrest

» Revocation Hearings (parole or TIS)




Board Overview Cont’d

» The Board’s FY19 General Fund appropriation was $1,137,100. The Board
also receives $30,100 in grant funds from the Arizona Attorney General’s
Victims’ Rights Program through the Office of Victim Services for funding of
the Victim Notification Coordinator position.

» This year, the Board experienced some vacancy savings due to staff vacancies.
As a result, the Board plans to return 11.5% ($134,224.94) of its budget back
to the State General Fund.
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S5 ARIZONA DEPARTMENT OF CORRECTIONS (Bewasz oo

£54

: : s O ere SED
R AoC! Conditions of Supervision and Releass b b oss : O

OHgnders under suporvision of the Adzona Depariment of Corrections shall be required to agree €0 the Conditions of
Supervislon and releasq as follows:

1.

cvo:S_ouuzan_ﬂkoas“iagugawmcn.ﬂﬁm_amo%ne940323«25%%:2&5033 s.oi:nns_.
uniess otherwise dirocted by 3 special condition. .

. Dailt maintsin contact with my Supervising Officer and follow all dirsttives | g given, sither varbal orwitten,

Twall abiain spproval from my Supeovising Ctficer bafore changling my residence &r moiling address. 1 will secute 3 wiltton travel
permithwaiver of exradition Srom my Supervising Offlcer balora leaviag the State of Ardzana. 1hareby waive exiradition if | should
be amested iv sy olher state and will aot resist baing retumed Lo the Staie of Arizana,

1 will sesk, obtain, ang maintain employrment, & legally peritted to do 3. 1 undecstand | wil attend school, approved programs or
trealment a5 direcied by my Supervising Officer and will panticipate in school o the approved pragrams of lreatment a5 dicected,

Lwifl obey ol city, county, s, Tedent and Hbal laws, Twill inforn ty Superising Offisar, witnis (1) werking day, of oay contaes
that { have hise with any law enforcemant agancy. | will not eagags in assaultive, viglent, or threatening activities of any sot,

6,

A no time will 1 own, pessess, tranzpor, Use, of have undes my contrdf any electronlc stun or contro! device, Grearms, deadly or

- prohibited weapons, explosives of ammunition 33 defined i AR.S. 13-3101,

Wil not consume of wsa any form of 2kkshal, or any substance containing alcohal, 3t any time. § wil nol possass, use, distrituie,
3¢, mznafacture o have under my sontrel any Mlagal druge, controlied substancas, narcolies, toxic vapors (25 inhalants) ar
preseription drugs nol prescribed to me by a licensed physician, | wil submilt blocd, wtine, safiva, or Breathalyzer sariples whan
requested by any Supervizing Qfficer,

I will nat have any cortact with eny victims, 1 will nol knowingty associate with gny person engaged in orimindl activity,
codefendunts, ar anyone under the Jurisiction of ADG or Probation or In the custedy of any law enfarcernent agency whhout aeior
amthedzation or permission fram my Supervising Officer, .

_sm__mcwawmoﬁmnﬁﬁ_QBv.unaoa.u:ﬁuogno«u_mgodﬁ&%2%«&3».5.522&35»5323»30&23%«
Correctlans Officer or Supervisor, - .

Fwili not enter its any agreement te ast as an Informant oc special agent for any law enfurcement agency witheut tha wrinen
consent of my Supenvising Officer,

. Wappleatla, | Wil pay fess, fines, andicr reatitution as gelenmined by the Board of Exetutive Clermency, the sertencing coutt or

state statutes., _\uﬁ

Special Conditions apply, Serm ¥1002.38PCL: Ve Bue

. Special Conditions apply. Ferm #10062-350: : [1yes (Ko

14,

Spedal Cond'tions apply, Fann #1002-3GPS: [ ves & 8o

15.

It applicabie, | will ot remain in of retum to the United States llégnlly # 1 am deporiad o processed thaugh voluntary depadure.
Should 1 agaily return to the Unlted Stades, | hereby waiv extracition from any jurisdiction in the Usted Siates and shall net
conwst any effort by any juisdiction to return me 1o the state of Arzona.

Bys

igring below, [ agree to comply with the abowve ,nu\un condifons, Fallure to sign whl rasuit In my not boing released at

Py =N U PO I A ? FermRp—

Q\‘ P




Victim Notification
ARS § 13-4414

(A). The victim has the right to be present and be heard at any proceeding in whic
postconviction release from confinement is being considered pursuant to section 31-23
furlough), 31-411 (commutation, absolute discharge, or parole) or 41-1604.13 (home arr

Commutation Phase | hearings are paper review, victim may submit written statement.



Victim notification
ARS § 31-411(H)

When a commutation, absolute discharge from imprisonment or parole is to be co a%@
board, on request m:a before holding a hearing on the commutation, absolute disc mﬂm

imprisonment or parole, shall notify ... the victim of the offense for which the prisoher i
incarcerated.

The notice to the victim shall be mailed to the last known address. The notice shall tate
name of the prisoner requesting the commutation, absolute discharge from imprison m:
parole and shall set the month of hearing on the mn_u:nw,:o:

The notice to the victim shall also inform the victim of the victim’s right to be _uqmmm:_mm

submit a written report to the board expressing the victim's opinion concerning the wm_ mmm of
the prisoner.

No hearing concerning commutations, absolute discharge from imprisonment or vm:. m
held until fifteen days after the date of giving the notice.
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Truth-in-Sentencing Policy Options and Projections

Option Description Reduction in Projected
Prison Pop at Imprisonment
end of Rate Rank {148~
projection highest
(11/2028) imprisonment

rate)

Baseline As things are now. Everyone serves at

least 85% of their sentence.
Modest Reduces TIS requirements for people 2,802 No Change
convicted of “hon-dangerous,” '
non-repetitive, class 4, 5, or 6 felonies from
85% to 50%. No change to time served for
people convicted of “dangerous” crimes,
“repetitive” crimes, or when they are
senienced to a class 1, 2, or 3 felony.
Madium Reduces TIS requirements for people 8,717 10
convicted of all "non-dangerous” felonies
from 85% to 50%; reduces TIS
requirements for people convicted of
“dangerous” felonies from 85% to 67%.
Broad Reduces TIS requirements for everyone 12,990 19

from 85% to 50%; applies change
retroactively.
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TIS Projections
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Methodolo

¢ All projections stem from the baseline, a prediction of the prison population if nothing is
done. This is the black line in the graph above.

¢ Policy projections are created by combining several levers to reduce from the baseline:

Dangerous Sentence % (No change/67 %/50%)
Non-Dangerous Sentence % (67%/50%)

Adjustment to Community Supervision Lengths (Y/N)
Retroactivity (Y/N)

Number of feloniss (proposed only)

e ¢ 0 ©0 o

¢ To produce an accurate model of future prison population certain assumptions are made
regarding time served and dangeroushess:

The projection begins in 11/18 and ends in 11/28,

The projections assumes assume the policy will be implemented on 1/1/2021.
Policy options are measured using population reduction at the end of the projection
(11/2028). .

o Ranking projections assume imprisonment rate in other states will remain steady.




Attachment _j__



Key Takeaways

Arizona has an imprisonment
crisis, partly driven by the
o&state’s long @:Qo:

aH-point,
. ruth-in-sentencin .A._._mv
clickstordit..

but impact varies depending
on policy specifics.




Arizona Research

Arizona’s Imprisonment Crisis:

THE HIGH PRICE
OF PRISON GROWTH

Arizona’s Imprisonroent Crisis:

zona’s Imprisonment Crisis:

THE COST THE HARM TO
TO COMMUNITIES WOMEN AND FAMILIES




Imprisonment Rate (Sentenced State Prisoners per 100,000
Slate Residents), FY2016
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People stay in prison in Arizona significantly longer than in
other states, particularly for property crimes.

Median Length of Stay by Offense Type, Arizona New Court Commitments,
FY2017 vs. National Average 2012
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AZ vs Similar States

Arizona’s TIS requirements are an outlier among neighbors.

® Arizona: Requires all individuals to serve at least 85 percent of their sentence;
some sentences may be eligible for a reduction of 15 percent for good behavior.

® Texas: Allows certain individuals to reduce their sentence through parole and/or
credits for good behavior, participating in programming. A study of time served

found that felony cases (excluding those in state jails) served an average of 60
percent of their prison sentence.

e New Mexico: Allows certain individuals to reduce their sentence through parole
and/or credits for participating in programming. A recent study of time served
found that felony cases served an average of 63 percent of their prison sentence.

© Colorado: Allows certain individuals to reduce their sentence through parole
and/or credits for good behavior or participating in programming. A study of time

served found that felony cases served an average of 59 percent of their prison
sentence.



How do projections work?

Projecting the impact of TIS reform

® Projections are useful for comparing the effectiveness of various TIS reforms
against each other.

e All projections stem from the baseline, a prediction of the prison population if nothing
1s done. FWD.us uses that model to predict the impact of TIS reform over the next 10
years (11/18 to 11/28).

o Based on past DOC data going back to the 1980s.
o0  When confronted with uncertainty, FWD.us uses conservative estimates.

® Projections are not a perfect indicator of the future.

o This model cannot predict other criminal justice reforms, changes in behavior
from system actors, and implementation problems.

® The end result can be measured a number of ways. For this presentation we are
comparing the prison population reduction at the end of the 10 year projection
(11/2028), not the total reduction over the 10 year period.
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Sample Reform Descripfions

Example TIS reforms

Reduction at
Option Description end of 10

years

Reduces TIS requirements for people convicted of “non-dangerous,”
non-repetitive, class 4, 5, or 6 felonies from 85% to 50%. No change
Modest to time served for people convicted of “dangerous” crimes, 2,802

“repetitive” crimes, or when they are sentenced to a class 1, 2, or 3
felony.

Reduces TIS requirements for people convicted of all “non-
Medium dangerous” felonies from 85% to 50%; reduces TIS requirements 8,717
for people convicted of “dangerous” felonies from 85% to 67%.

Broad Reduces TIS requirements for everyone from 85% to 50%; applies

change retroactively. 12,990
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Prison Populstion
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Prizon Paputation
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Questions?




